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Giovanni Sartori’s 1994 book, Comparative Constitutional Engineering: An Inquiry into Structures, Incentives and Outcomes, is one of the more timely pieces of comparative political literature, particularly when it is taken into account that several of his suggestions would be best used as part of the prescription towards “constitutional engineering” of the European Union.  We can use this book as a detailed guide to the various types of electoral systems as well as functional governmental systems.  It is my opinion however, that while Sartori seems to provide ample argumentation for his thesis, some of his assertions are completely rationalized, rather than looked at from a realist perspective.
Sartori’s biggest flaw is that he attempts to provide his analysis ceterus paribus—that is, he prefers to look at all things as being equal.  In real life however, these things are not equal and the result is that his prescriptions are not necessarily feasible in any existing government.

Sartori divides his work into three different sections.  In the first section, he takes a look at the subject of electoral systems.  His first chapter discusses the difference between the majority and the proportional representation (PR) systems.  In addition, he looks at the “double ballot” system as a means of combining the two aforementioned systems.  He then goes on to discuss the list of electors and the representation that these systems provide to citizens.  Following this, is a study of the electoral systems and a synthesis resulting in Sartori’s conclusion that a mixture of a majority and a PR system would be the best type of electoral system.

In the second part of the book, Sartori examines the differences between presidentialism and parliamentarianism.  His critique of the presidential system includes that of both the United States as well as several Latin American countries.  This follows with an evaluation of the parliamentary system.  According to Sartori, parliamentary systems only work under some governments, but not all.  He proceeds to discuss the idea of semi-presidentialism—in particular the French system of government that we currently know as the Fifth Republic.  On the basis of these comparisons, Sartori suggests that the most effective form of government would thus be a semi-presidential system, combining aspects of both presidentialism and parliamentarianism.

Finally, Sartori seeks to address some of the issues related to and affecting both electoral systems as well as governmental structure.  His diatribe runs from the evolution of the political sphere of influence to the veto and legislative power of the executive and legislative powers.  After discussing bicameral legislatures and the merits of party discipline, one of his most relevant points is that of constitutional engineering (taking him until the last chapter of the book to deal with the title subject!).  He writes:

“I shall not go as far as to state that the greater the length of a constitution, the lesser its constitutional merit.  Still, I most definitely do not think that constitutions should provide what ordinary legislation is required to provide; and I do feel that the more we establish all-regulating and all-promising constitutions, the more we prompt their infringement and a country’s debacle” (Sartori 199).
The significance of this statement is most intriguing in the case of contemporary European politics, as recent discussions for a European Union constitution fell apart approximately two months ago.  Looking at the draft constitution required sifting through tens of articles and a couple hundred pages of text.  The end result was that subjects such as the Common Foreign and Security Policy that were being sought as constitutionally entrenched failed to pass, as the draft treaty was not ratified.  Sartori writes many a valid point, although perhaps these points would best be served when looking at the reforms of existing European governments.

The first section of the book, on electoral systems closes saying that, “if there is a ‘best’ electoral system, this is the double ballot system in its wide range of adaptability, of possible formulations?  Yes, that would be my general preference…” (75).  In order to reach this conclusion though, Sartori examines both the majority and the proportional representation systems.  In particular, he pays special attention to the ballot structures of the single transferable vote (STV) and the free list ballot.  His conclusion is that majoritarian systems are too manipulative while PR systems are too numerous in parties (10).  He then proposes the double ballot, which would give better chances to third parties or minority parties (12).  It is my opinion however, that his decision to use a double ballot is a wishy-washy way of compromising the majoritarian and PR systems.

As I mentioned above, Sartori does an excellent job at analysing systems ceterus paribus however, real governments do not function in these means.  For instance, the argument that there too many parties in a PR system is irrelevant.  Foreign and domestic policy would dictate that any government in which there are multiple parties would tend to create and destroy political parties on an ad hoc basis.  Even looking at the traditional two-party model of the US, it is quite clear that at different points in American history, third parties were created and destroyed.  In fact, Sartori later goes on to mentions Ross Perot’s withdrawal/reentry into the 1992 American presidential campaign (134).  Perot’s presence in that campaign rejuvenated the idea that, following the economically disastrous presidency of George Bush, a third-party alternative was necessitated.  Perot’s Reform Party continued to enjoy momentum in the 1996 election, and in 2000, Ralph Nader’s Green Party was said to have been influential in the election of George W. Bush.  The relevance of multiparty systems is irrespective of whether a government is majoritarian or PR.  The fact still remains that party evolution will present an alternative to the left-right two-party political spectrum, regardless of whether its existence is for a long or a short period of time.

As Sartori gets into the notion of actual elections, he presents the case study of the Japanese ballot as a means of systemic contrast.  Despite the fact that Japanese voters merely write their candidate’s name on the ballot, Sartori argues that “while the transferable vote and the Japanese formula both attest to how we can have PR without recourse to party lists, nonetheless in both cases the voters do know the party affiliations of the candidates and do implicitly vote party” (20).

Again, this is a point that I view as nonsensical.  If anything, it reaffirms the fact that parties are necessary, however numerous, and that people will vote along party lines if they feel that it is in their best interests.  In fact, Sartori later contradicts himself, saying that “a party qualifies for relevance whenever its existence or appearance affects the tactics of party competition, and particularly when it alters the direction of competition…” (34).  If he is concerned that majoritarian electoral systems will diminish the importance of minority interests, then perhaps the concern that there are too many parties should take a backseat to a subject he barely touches: gerrymandering.

The problem of gerrymandering is one that affects almost every electoral system as a means of obtaining the most votes in, “ad hoc districting, that is, a drawing of constituency boundaries that intentionally fabricates winning pluralities” (21).  Statistically, this gives minority interests greater representation within districts, however it representative of the mode of the population, rather than the mean.

When he finally gets to choosing his ‘optimal system,’ he first rehashes what he’s told us about each system; that the majoritarian system can be composed of the largest minority more often than an actual majority and a PR system has the probability of becoming extremely pluralistic or extremely polarised.  This is unfortunate because it seems to fail in taking into account the general will of the people.  Sartori questions “if all politics is local, what happens to the polity as a whole, to the common interest and to the common good?”  This rousseauian concept is one on which various modern constitutional arrangements base themselves on.  The concept of the ‘general will’ founds the basis of PR systems on the grounds that, statistically, reaching an absolute majority one hundred per cent of the time is impossible.
On the subject of a ‘mixed system,” Sartori examines the idea of consociational democracy, where representation in pluralist societies is already worked into its electoral systems.  This may work in a country such as Belgium, where religious and linguistic divisions create four major party types, but in other European countries, this notion is not necessarily useful.
Nor is a double ballot.  Sartori’s pet idea and best chance at combining elements of majoritarianism and PR is one that was proven flawed in the French presidential elections of 2003 (granted, this book was published well before that election).  Sartori states that “[i]n the overall, the double ballot punishes ideological politics and rewards pragmatic politics” (65).  Interestingly, the 2003 election brought Front Nationale leader Jean-Marie Le Pen into contention for the second round of voting for the presidency.  Le Pen, who was able to play upon nationalist sentiment, showed that extreme-right politics were very much alive in Europe and France in particular.  The second round of elections brought record voter turnout as a result of the majority of people not wanting the right-wing leader as their leader, despite Le Pen’s ease through voting’s first round.

Sartori talks about multiple ideas that might be beneficial to representative democracy, but one of the most interesting ones that he neglects is the American Electoral College.  The relevancy of case studies is most useful because it provides us with a detail of what happens when all things are not considered equal.  The idea of a popular vote being bypassed with a delegated vote is one that is not discussed anywhere else in the world.  In the context of minority representation however, maybe more attention should be paid to a similar electoral system as this, rather than merely the specific type of ballots being cast.


In the second part of the book, Sartori seeks to define what presidentialism and parliamentarianism are and by the end of the section, he comes to the here-nor-there conclusion that a semi-presidential system would be the best form of government.  He reinforces his belief that the double ballot system would help create the best government, but that semi-presidentialism is better than presidentialism (136).

Just as in the previous section, Sartori starts with an assessment of both theoretical concepts.  The first is a suggestion that the presidential system only works in free and existing republics.  “[…A] political system is presidential if, and only if, the head of state (president) i) results from popular election, ii) during his or her pre-established tenure cannot be discharged by a parliamentary vote, and iii) heads or otherwise directs the governments that he or she appoints” (84).  This is followed by a brief case study of the functional American presidential system.

Sartori is actually correct for once; the American system is one that was borne from its distinctive historical circumstances.  For Canada to change to a presidential system at this point would be a disaster.  Fortunately, the same could be said for virtually all of the European countries.  The title of this book is Comparative Constitutional Engineering, which is exactly what Sartori is realising at this point in this work.  The comparison between the American and Latin American presidencies proves that the uniqueness of a country is enough to support or reject different theories and concepts.  In Latin American presidential systems, “[t]hey have held most of the power for initiating policy but have found it hard to get support for implementing policy” (93).  Therefore, to say that a presidential system, rigid or not, is flawed is flawed in and of itself.  Particular histories may be beneficial towards one system over another.

On the other side of the equation from a presidential system of government is the parliamentary system of government.  Again, Sartori finds fault with a pure system of parliamentary government.  Most specifically, his interests lie in the power struggles and stability of parliamentarianism, of which he believes is unstable in its pure assemblear form.

“In the assemblear pattern i) the cabinet does not lead the legislature; ii) power is not unified but scattered and atomized; iii) responsibility vanishes altogether; iv) party discipline goes from poor to non-existent; v) prime ministers and their cabinets cannot act quickly and decisively; vi) coalitions seldom resolve their disagreements and are uncertain of legislative support; and vii) governments can never act and speak with a single, clear voice” (111).
It may be true that the parliamentary system causes fractious government, particularly in the realm of sustainable coalition building.  However, it is not enough to say that this discordance of ideas brings unsuccessfulness.  Despite the unnervingness of Sartori’s statement, I suppose that is it to be expected, when considering the fact that Sartori also views PR systems as fractious and not necessarily beneficial to minority interests.
Instead, he argues that the best system of government would be a semi-presidential system, or a cohabitational democracy, akin to the French model since 1993.  This system suggests that power is shared between two heads of state.  “[T]he president must share power with a prime minister; and, in turn, the prime minister must obtain continuous parliamentary support” (121).  He most interestingly personifies the French case that “has evolved into a truly mixed system based on a flexible dual authority structure, that is to say, a bicephalous executive whose ‘first head’ changes (oscillates) as the majority combinations change” (125).
While this may be true however, Sartori then shatters his presumption that this system has the possibility to work (since he claims that a purely presidential system and a purely parliamentarian system will not), by restating that the double ballot system is still preferential to all forms of governmental systems (135).  At this point in the book though, Sartori has already made it clear on multiple occasions that this double ballot is the most effective system.  Again, he assumes things to be ceterus paribus, but as all his case studies indicate, this set of conditions does not exist anywhere.
The last part of the book discusses various incidental systemic problems to which Sartori spends a lot of time discussing, but seem more like a hodgepodge of subjects that would discredit what his main idea is.  For instance, being that Sartori negatively views fractious multi-party systems, it stands to serve that he would be in favour of symmetrical bicameralism and strong party discipline.  Most importantly though, is his assertion that rights “are more important than ever, but one may doubt whether their transformation in material entitlements still belongs to the constitutional fabric” (198).  As I see it, the entrenchment of rights is not relevant to constitutionalism whereas constitutionalism is relevant to the entrenchment of rights.  The governments that constitutions create have the potential to ameliorate the rights and the general will of the people.
Fundamentally, this book has one major failing: Sartori manages to expose the flaws in every governmental system he can find, resulting in the creation of hybridized systems that would only function if the situation was perfect.  This, however, is and never will be the case in any system of government.  If the system is a functional system that takes all interests into account in a fair and equitable manner, what exactly is the point of reforming it?
The ‘incentives and outcomes’ of Sartori’s proposed changes would only be beneficial if they countries had an idealistically unflawed history.  But when each case study varies based on cleavages and history, these reforms have no real place in contemporary European politics.  Incidentally, these suggestions would not even apply in constitutional changes within the European Union as a result of the unique political/economic history by which the EU was created.
